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Dear Madam

COMCERNING THE ENQUIRY 8Y MR N HEINER
FAaUIRE OF THE JOHN OXLEY YOUTH CENTRE

We act for Mr Peter Cayne and Mrs Anne Dutney employees
of your department.

The instructions received indicated that since late
1989 under the order of your predecessor, an enquiry was
catablished under the provisions of the Publie: Service
Management and Employmsnt Act 1988. Though our clients do
ot know the basis of the establishment of the enquiry, they
were asked by Me Helner's office to give evidence before
him. In late 1989 taped evidence was given by Mrs Dutneys
and only recently taped evidence was given by Mr Coyne.

At the outset Mr Coyne requested details of the
allegatinns made against bhim. Mr Hsiner's office provided
him with & 1list of grievants and 8 summnary of thelr

complaints.

Thet gquestion was hot put to Mre Dutney when'she gave
evidence.
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Qur eclients are most concerned that they have been
denied natural justice in defending themselves from
allegations from  persons unknawn to them: They
particularize their concern that natural justice has been

denlied them:-

1. The specific allegations made againat Mr Coyne and
Mrs Dutnsy have not been put to them. Specific
allegations should peovide the nemes of the persons
making the allegations, the specific allegation in
terms of time, place and thes presence of perscns
who might be able to give evidence.

Ze They have not been given an oppertunity te examine
and cross examine avidence presented to the enquiry
{so far as it concerned the allegations made

agalnst them).

3. Moreover they have been denied legal counsel to
assiat In the testing of the evidence.

4. Records of evidence have not been provided to them.

5. An opportunity to make submissions to the enguiry

for inclusion in Mr Heiner's report has not been
opffered to them.

Our clients have instructed us that the enguiry has not
concluded. It is thersfors open to you, to review the
decisiaon of your predecessor by providing further directions
to the appointed enguirer Mr N Heiner to:

A. Alloaw all further witnesses, in alledatinné
concerning either or both our clients, to be
examined and cross examined by them or thelr

advocate.

B. That all specific allegations relating Lto our
clients be particularised as to time place and the

action or words alleged.

c. Allow for them, or either of them, to have copies
of all allegations and evidence taken to date,
including copies of the tapes used in recording the
evidence.

D. Allow them to recall witnesses for cross
examination concerning the specific allegations
against our clients. . )
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The principles of natural justice are well founded, and
it is our firm opinion that we will be able to persuade a
Court to _intervene on a Writ of Prohibition to injunct the
enquifet from procaeding further with the enquiry until full
observance of the applicable principles, a precis of which
we have stated herein., However that procedure is costly and
unnecessary if you recognise the correctness of the natural

justice principles. .
Our clients must aet guickly anpd for that reason we

respectfully request your response by 2,00 p.m. 18th January
1890. Bafore that time we are quite prepared to discuss

this matter with you in order to discuss the implementation

of the principles.

In anticipation of our vreceiving your favourable
response, on our clients' behalf, we thank you. .

ROSE BERRY JENSEN

ZA_

‘( IAN BRRRY)
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. CONCERNING THE ENQUIRY BY MR N HEINER
ESQUIRE OF THE JOHN OX_EY YOUTH CENTRE

We act for Mr Peter Coyne and Mrs Anne Dutney employees
of your department.

The instructions received indicated that since late
1989 under the order of your predecessor, an enquiry was
established under the provisions of the Public Service
Management and Employment Act 1988. Though our clients do
not know the basis of the establishment of the enquiry. they
were asked by Mr Heiner's office to give evidence befare
him. In late 1989 taped evidence was given by Mrs Dutnevy.
and only recently taped evidence was given by Mr Coyne.

At  the outset Mp Coyne requested details of the
allegations made against him. Mr Heiner's office provided
him with a 1list of grievants and a summary of their
complaints.

Mrs Dutney was not supplied with any list, and it was
represented to her that no allegation has been made
concerning her. It was upon that basis she assisted the
enquiry by giving evidence.

It was put to Mr Caoyne , by Mr Heiner. when giving
evidence just recently that he had a sexual relationship
with Mrs Dutney. Mr Coyne denied the allegation.

That question was not put to Mrs Dutney when she gave

evidence. ,
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Our clients are most concerned that they have been
denied natural justice in defending themselves from
allegations from persons unknown ko them. They

particularize their concern that hpatural justice has been
denied thems: -

1.

The specific allegations made against Mr Coyne and
Mes Dutney have not been put to them. Specific
allegations should provide the names of the persons
making the allegations, the specific allegation in
terms of time. place and the presence of persons
who might be able to give evidence.

They have not been given an opportunity to examine
and cross examine evidence presented to the enquiry
(so far as it concerned the allegations made
against them). -

Moreover they have been denied legal counsel to
assist in the testing of the evidence.

Records of evidence have not been provided to them.
An opportunity to make submissions to the enguiry

for inclusion in Mr Heiner's report has not been
offered to them.

Our clients have instructed us that the enquiry has not
concluded. It is therefore open to you, to review the
decision of your predecessor by providing further directions
to the appointed enquirer Mr N Hejner to:

A,

Altlow all further witnesses. in allegations
concerning either or both our clients, to be
examined and crass examined by them or their
advocate.

That all specific allegations relating to our
clients be particularised as to time place and the
action or words alleged.

Allow for them, or either of them, to have copies
of all allegations and evidence taken to date,
including copies of the tapes used in recording the
evidence.

Al low them to: recall witnesses for CrOSS
examination concerning the specific allegatians
against our clients.
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The Principles of natural justice are wel] founded, ang
It is aqup firm eplnion "that we will be able to persuade 3
Court ¢o intervene on a Writ of Prohibition to injunct the
enquirer from proceeding further with the enquiry until fyp]
observance of the applicable Principles. g Precis of which
we have stated herein. However that procedure ig costly and

Unnecessary jf you recagnise the torrectness of the Natural
justice pPrinciples.

Our clients must act quickly anpg for thet reason we
respectfully request Your response by 200 p.m. 18th Januar
1920, Before that fime wWe are quite hPrepared to discuss
this matterp with you in arder to discuss the implementation
of the principles.

I'm anticipation of oqr teceiving your favourable
response, on our clients! behal f, we thank you. '
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